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- Reasons for not accepting substantive arguments made through public comment.

Current NMAC 2.20.2.7 defines "signed" to mean an individual's manual signature, and NMAC
2.20.2.9 requires agencies to submit the original, signed version and a copy of every contract,
voucher, travel voucher, purchase order or other financial commitment required to be submitted to
the Department of Finance and Administration ("Department"). The Department has determined that
these requirements are unduly burdensome to state agencies, particularly in light of the ongoing
COVID-19 pandemic and work-from home environment of most state employees. The emergency
amendments change the definition of "signed" to include digital signatures and change the
submission requirements to address digital signatures.

The time required to comply with the rulemaking procedures of the State Rules Act would cause an
imminent peril to the public health, safety, and welfare. Since most state employees are currently
working from home, it is exceedingly difficult to obtain original, manual signatures on the documents
submitted to the Department. For contracts that require multiple signatures, it can take weeks to
complete a process that could be done in days if digital signatures were permitted. It is in the best
interest of state finances, and accordingly of the public welfare, that the Department make this rule
change as soon as possible. Given the expenditures required for numerous state agencies to

respond to COVID-19, complying with the ordinary rulemaking procedures of the State Rules Act
would also threaten public health and safety.

Additionally, the requirement to submit original, manually signed documents increases the number
of potential contacts between state employees, which could result in the increased transmission of
COVID-19 among individuals. Allowing agencies to submit electronic documents with digital
signatures, and doing so as soon as possible, is necessary to keep this level of person-to-person

contact to a minimum, thereby enforcing social distancing standards and better protecting public
health.

This emergency rule is temporary, pursuant to the provisions of NMSA 1978, section 14-4-5.6,
unless and until the Department enacts a permanent rule under the normal rulemaking process.
Given the emergency nature of this rule, the Department is not accepting substantive arguments

made through public comment at this time. The entire rule was repealed and replaced, consistent
with Subsection C of 1.24.11.9 NMAC.
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The New Mexico Department of Finance and Administration approved the emergency repeal of its rule 2 NMAC
20.2 - Execution of Contracts, Vouchers, Purchase Orders and Other Financial Commitments (Recompiled
10/1/2001) and replaced it with 2.20.2 NMAC - Execution of Contracts, Vouchers, Purchase Orders and Other
Financial Commitments (adopted on 8/25/2020), and effective 8/25/2020.



